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19. Certifwatilon for Paperwork Reduction Act Submissions
,

On behalf of this Etdeml agency, I certify  that  the collection  of information  encompassed  by this request complies  with
5 CFR 1320.9. - c

NOTE The text of 5 CFR 1320.9,  and the related provisions  of 5 CFR 1320.8  (b)  (3), appear  at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as s’etforth  in
the ins~nictions.

: -.
The following  is a sugary of the topics,  regarding the proposed  collection of information,  that the certification  covers:

(a) It is necessary for the proper performance  of agency functions;’

(b)  It avoids  unnecessary duplication;

(c) It reduces burden on small entities:

(d) It uses platin,  coherent, and unambiguous  terminology  that is understandable  to respondents;

(e) Its implementation will be consistent and compatible  with current reporting  and recordkeeping  practices;

(f) It indicates the retention periods  for recordkeeping  requirements;

(8) It informs,  respondents of the information  called for under 5 CFR 1320.8 (b) (3):

(i) Why the information is being collected;

(ii) Use of information;

-

(iii) -Burden  estimate; . . . ;., ..-. .- . -’ _,___- - . *----u-4 -- _ . _ ___. _I -. - --.,. -+.y-.. - ___ _; -.:Y.O&  ._ -..- .

ment and use of the information to be collected  (see note  in Item 19 of the instructions);

(i) It uses effective  and efficient statistical  survey methodology;  and

(j) It makes appropriate  use of information  technology.

If you arc unable to certify compliance with any of these provisions,  identify  the item below and explain  the reason  in
Item 18 of the Supporting Statement



Supporting Statement
Management Information System (MIS) Standardized Data Collection and

Reporting of Drug Testing Materials

A. Justification

1. Explain the circumstances that make the collection of information necessary.
Identify any legal or administrative requirements that necessitate the collection.

Drug abuse is a major societal problem, and it is reasonable to assume that the problem
exists in the pipeline industry as t does in society as a whole. Because of the potential
harmful effect of drug abuse on safe pipeline operations, warrants imposing
comprehensive drug testing regulations on the pipeline industry. These rules (49 CFR
199) require annual information collection of the results of the drug testing program.

2. Indicate how, by whom, and for what purpose the information is to be used.
Except for a new collection, indicate the actual use the agency has made of the
information received from the current collection.

The Research and Special Programs Administration (RSPA), and cooperating state
agencies use the information to monitor the results of the pipeline drug testing program for
each pipeline operator. If this collection of information were not conducted, the results of
pipeline company anti-drug programs could not be evaluated.

3. Descriibe  whether, and to what extent, the collection of information involves the
use of automated, electronic, mechanical, or other technological collection
techniques or other forms of information technology, e.g., permitting electronic
submission of responses, and the basis for the decisions for adopting this means
of collection. Also describe any consideration of using information technology to
reduce thle burden.

RSPA has developed a system for operators to file the reports electronically. Many
operators take advantage of this option.

4. Descrilbe  efforts to identify duplication. Show specifically why any similar
information already available cannot be used or modified for use purposes
describeid in Item 2 above.

There is no duplication. There is no similar information available.

5. If the collection of information impacts small businesses or other small entities,



describe the methods used to minimize burden.

The drug testing regulations (Part 199) exempt operators of master meter systems, which
are the smallest operators, from the drug testing program. Other small operators while
required to collect test information, need not send it to Federal Government unless
requestecl  specifically by the Administrator of RSPA. Large operators however, are
required to send reports on an annual basis.

6. Descriibe  the consequence to Federal program or policy activities if the
collection were conducted less frequently, as well as any technical or legal
obstacles to reducing burden.

Any reduction in the frequency would provide RSPA with less timely information. Potential
problems would go unheeded for a longer time posing a safety risk to the public. There
are no other obstacles to reducing the burden.

7. Explai
manner:

n and circu mstances that requi re the collection to be conducted in a

requiring respondents
quarterly;

to report information to the agency more than

requiring respondents to prepare a written response to a collection of
information in fewer than 30 days after receipt of it;

requiring respondents
an-y document;

to submit more than an original and two copies of

requiring respondents to retain records, other than health, medical,
government contract, grant-in-aid, or tax records for more than three years;

in connection with a statistical survey, that is not
an d reliable results that can be generalized to the

designed
universe

to produce valid
of study;

requiring the use of a statistical data classification that has not be reviewed
and approved by OMB;

that includes a pledge of confidentiality that is not supported by authority
established in statue or regulation, that is not supported by disclosure and
data security policies that are consistent with the pledge, or which
unnecessarily impedes sharing of data with other agencies for compatible
confidential use; or



reqluiring  respondents to submit proprietary trade secret, or other
confidential information unless the agency can demonstrate that it has
instituted procedures to protect the information’s confidentiality to extent
permitted by law.

This inforrnation collection has no special circumstances described in the above list.

8. If applicable, provide a copy and identify the date and page number of
publication in the Federal Register of the agency’s notice, required by 5 CFR
1320.8(d), soliciting comments on the information collection prior to submission to
OMB. Summarize public comments received in the response to that notice and
describe actions taken by the agency in response to these comments.
Specifically address comments received on cost and hour burden.

Describe efforts to consult with persons outside the agency to obtain their views
on the availability of data, frequency of collection, clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements
to be reported.

This NPRM will be published along with the submittal of this information collection to OMB.

9. Explain any decision to provide any payment for gift to respondent,
respondents other than remuneration of contractors or grantee.

There is no remuneration provided.

10. Describe the assurance of confidentiality provided to respondents and the
basis for the assurance in statute, regulation or agency policy.

The information collected in the annual pipeline drug program information system report
will not intrude on the legitimate privacy rights of an individual other than in statistical form.

11. Provide additional justification for any questions of a sensitive nature, such as
sexual behavior and attitudes, religious beliefs, and other matters that are
commonly considered private. This justification should include the reasons why
the agency considers the questions necessary, the specific uses to be made of
the information, the explanation to be given to persons from whom the
information is requested, and any steps to be taken to obtain their consent.

Apart from drug test and rehabilitation records that are name-specific,
collection regulations do not involve questions of a sensitive nature.

the information



12. Proviide estimates of the hour burden of the collection of information.

The estimated burden to industry is outlined below:

There are approximately:

775 Transmission operators
225 Liquid pipeline operators
706 Small distribution operators
673 Medilum and Laroe distribution operators

2,419 Tot,aI Operators

Small operators estimated to be 706 operators do not have to send reports annually and
therefore are excluded from the reporting burden estimates but not the reporting estimates.

Average reporting time per operator is 2 hours Xl ,713 operators = 3,426 hours
Average recordkeeping  per operator is 2 hours X 2,419 operators = 4,838 hours
Total information burden on industry is 8,264 hours

The total iannual  cost to industry is 7,264 X $30 per hour = $181,600

13. Proviide an estimate of the total annual cost burden to respondents or
recordkeepers resulting from the collection information.

There are no additional costs beyond the paper work expenses.

14. Provide estimates of the annualized cost to the Federal Government.

The estimlated annual cost of the pipeline drug program management information system
to the Federal Government is outlined below. There are I,71 3 reports

Validation of reports at 30 minutes each = 856 hours
Reverification of 20% of reports at 30 minutes each = 171 hours
Input reports into data bank at IO minutes each = 285 hours
Analvsis of data 4 75 hours
Total govlernment  burden hours = 1,387 hours

Total Federal Government cost = 1,387 hours X $25 per hour = $34,675

15. Explalin  reasons for changes in burden, including the need for any increase.



16. For the collection of information whose results are planned to be published for
statistical1 use, outline plans for tabulation, statistical analysis, and publication.

This information is not used for statistical purposes.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons that display would be inappropriate.

RSPA is not seeking approval to not display expiration date.

18. Explain each exception to the certification statement identified in Item 19,
“Certificartion  for Paperwork Reduction Act Submissions” of OMB Form 83-l.

There are no exceptions.
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49 CFR ch. I (1 I]-  l-94 Edtin)  fW3GrCh  (2nd  SpdCl  Pwams /irdminkmonv  mT 9 199.7

tivity the names of pa.rtlcipating oper- sutpa~  A may be employed by the ogeratcr,  be 8
atoms of underground pipline  facilities contractor engaged by the operator, or
to whom the notice, will be transmfb  .,11Qg:l - s&k daiid compIian= be employed by such 8 contractor-- . .
ted. *-

PART  199-D;~sNJ~~D ALCOHOL

!-
II

(a) TlliP, pcii-.requiia  bperatoI-3 o f
Fail a &ug test means that tne con-

peline facilities- subject to .$a& 192,
firmation  test result shows positive
evidence

3. or 195 of this chapter to test em-
of the presence under DOT

rrl- ocedures  of a prohibited drug in an
errmloyee’s system.

l?pmatur  means a person who owns or
OPcrates pipeline facilities subject to
part 192,193, or 195 of this chapter.

Pass a drug test means that initial

El
sting or confirmation testing under
3T Procedures does not show evi-

de:nce of the presence of a prohibited
dr-ug in a person’s system.

Prohibited drug means any of the fol-
1Cbwing  substances specified in Schedule
I or Schedule II of the Controlled Sub-
al;ances  Act, 21 U.S.C. 801.812 (1981 &
l!387 0xn.P.P.): marijuana, cocaine,
0 piates, amphetamines, and
Pthencyclidine  (PCP). In addition, for ’
t1he purposes of reasonable cause test-
ilXT, “prohibited drug” includes any
3ubstance in Schedule I or II if an oper-
a,tor has obtiined  prior approval from
ILSPA,  pursuant to the “DOT Proce-
dlures” in 49 CFR part 40, to test for
3;uch substance. and if the Department
C)f Health and Human Services has es-
t;ablished  an approved testing protocol
I&nd positive. threshold for such sub-
‘stance.

State  f3pmCy  means an agency of any
of the several states, the District of Co-
lumbia, or Puerto Rico that partici-
pates under section 5 of the Natural
Gss Pipeline Safety Act of 1968 (49 App.
U.S.C. 1674) or section 205 of the Haz-
ardous  Liquid Pipeline Safety Act of
1979 (49 App. U.S.C. 2009).
(53  FR 47096,  Nov.. W, 1988,  as amended by
hmdt.  X39-2.54 FR 51850,  Dec. 18.19891

Sec.
199.1
199.3
199.5
199.7
199.9

Subpart A

Scope and compliance.
Deflni tions.
DOT procedures.
An tl-drug Plan.
Use of perSOn Who fat1  Or refuse a

drug test.
199.11  Drug tests required. ’
199.13 Drug testing laboratory.
199.15 Review of drug testing results.
199.17 Retention of sample and retesting.
199.19 Employee assistance program.

I 199.21 Contractor employees.
, 199.23  Recordkeepfng.
, 199.25 Reporting of anti-drug testing  re-

suits.

Xl Purpase.
t _ Dl APplicabilf  ty.

~20’2  Alcohol misuse plan. . .-. ,__

L-

l-

ie
11

a-
?d

P-
3d
me-
ed

an
ac-

f Subpart B-Alcohol h&Use Prevention
Program

N.203  Alcohol testing procedures. ;‘: :
9.205 Definitions. ; %ff’.+

199.207 Preemption of State and local‘I~i&.
199.209 Other requirements lmgosed  byye

ators.
1992ll  Requirement for notice. ‘S.Z
199.213 Starting date for alcohol &sting

Programs.
199.215 Alcohol conceatntfon.
199.217 On-duty use.
199.W9  Re-dutg use.
139.221  Use following an accident.
199.223 Refusal CG sub&it  to a required  ale*

hoi test.
199.2!Zi  Alcohol tests required.
199.227  Retention of records.
199.229 Reporting  of alcohol testing resu.M.
199.231 Access to facilities and records.
199.233 Removal fkom covered function.
199235 Required’evaluation  and testing.
199.23’7 Other alcohol-related conduct.
199239 6&1rator  obligal;ion  to mrnulgab  a

policy on the misuse of alcohol. . ’
199243  Training  for supervisors. .. - ’
199243 Referral. evaluation. and t”“z”ft”
199%5 Contractor  emplloge8s.  1 I ,,;;I ;.

AUTEOFKTY:  49 App, U.,S.C,  1673.  W-. I=
1801.1808, and 2003; 49 CFR 1.53. ..- ‘.

SOUFUZ 53 FR 47086~  Nov. 21.  i%g’$
othemlss  noted. .,= .’

608

d

t

.ogees  for the presence of prohibited
rugs and provide an employee assist-
nce program. However, this subpart
oes not apply to operators of “master
leter systexns”  89 defined in $191.3  of
his chapter or to liquefied petroleum
ZI (LPG) operators.
(b) Operators with more than 50 em-

ployees subject to drug testing under
$is part need not comply with this
part until April 20,19%.  Operators with
XI or fewer employees subject to drug
tzsting  under this part need not com-
ply with this part until August 21, 1990.

(c) This part shall not apply to any
person for whom compliance with thx3
part would violate the domestic laws or
policies of another country.

(d) This part is not effective until
January 2, 1995. with respect to any
employee located outaide  the territory
of the United States.
W FR 470%. Nov. 21, 198%  as amended by
Amdt. 199-l. 54 F‘R  14923. Apr. 13. 1989;  Amdt.
No. 7, 57 F’R 312M.  July 14. 1992; 58 FR 60260.
Dec. 23.19933
I
‘t 1993 DefMtiOM.
!‘Aausedinthispart
‘: Aczciclent  means .an incident ‘report-
able under part 191 of this chapter in-
volving gas pipeline facilities or LNG
facilities, or an accident reportable
under part 195 of this chapter involving
Mous liquid pipeline facilities.

Administrator means the Adminis-
trator of the Research and Special Pro-
grams Administration @SPA), or any
person who has been delegated author-
ity in the matter concerned.

DOT Procedures means the Procedures
for Transportation  Workplace Drug Test-
Ing Frogrwns  published by the Offlce of
the Secretarg  of Transportation in part
40 of this title.

Employee  mPsLna  a  person  w h o  per-
.forms on a pipeline or LNG facility an

0 1993 DOT prtx&lrw.
The anti-drug program required by

this part must be conducted according
to the requirementa  of this part and
the DOT Procedures. In the event of
conflict, the provisions of this part pre-
vail. Terms and concepts used in this
part have the same meaning ss in the
DOT  Procedures.

.-iii~.~ ..~~~~-p~ 4

-- (c)‘Each operator sha.U maintiin  and
follow a written antidrug  plan that
conforms to the requirements of this

509
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§ 199.9 49 CFR Ch. I (10-l-94 EdItion) Research  ur

:a) PTe-employment  testing. No open-
r may hire or contract for the use of
ty person as an employee unless that
xzon passes a drug test or is Covered
r an anti-drug program that conforms
I the requirements of this part.
(b) Post-accident testing. As soon as
sssfble  but no later than 32 hours
fter an accident, an operator shall
rug test each employee whose per-
)rma,nce  either contributed to the ac-
ident  or cannot be completely dis-
ounted as a contributing factor to the

part and the DOT Procedures. The plan (
must conIzin- to

(I) Methods and procedures for com- ar
pliance with all the requirements of
this part, including the employee as- c
sistaace  program: tc

(2) The name and address of each lab-
oratory that analyzes the specimens P(
collected for drug testing; a!

(3) The name and address of the oper- d:
ator’s medical review officer; and fc

(4) Procedures for notifying employ- C
ees of the coverage and provisions of C
the plan. a

(b) The Administrator or the State C
Agency that has submitted a current a
certification under section 5(a) of the s
Natural Gas Pipeline Safety Act or sec- a
tion 205(a)  of the Hazardous Liquid
Pipeline Safety Act with respect to the t
pipeline facility governed by an opera- t
tor’s plans and procedures may, after
notice and opportunity for hearing as
provided in 49 CFR 190.237 or the rel-
evant State procedures, require the op-
erator to amend its plans and proce-
dures as necessary to provide a reason-
able level of safety.
[53 FR 47O!X,  NOV. 21. 1988.  89 amended by
Amdt. 199-2, 54 FR 51850, Dec. 18. 1989; Amdt.
199-4.  M FR 31091. July 9. 1991; 56 FR 410’77,
Aug. 19. 19911

ccident.  U an employee is injured, un-
onscious,  or otherwise unable to e*-
lence consent to the drug test, a~ rea-
‘onable  steps must be taken to obtain
, urine sample. An operator may de-
ide not to test under this paragraph
)ut such a decision must be based’on
be be.&  information available im.me-
Liately  after the accident that the em-
Iloyee’s performance could not have
:ontributed  to the accident or that, be-
cause of the time between that per-
formance and the accident, it is not
Likely that a drug test would reveal
whether the performance was affected
by drug use.

Q1993  Use o f  persons  w h o  f a i l  o r
refuseadnxgtksL

(a) An operator may not knowingly
use as an employee any person whw

(1) Fails a drug test required by this
part and the .medical review officer
makes a de termination under
5 199.15(d)(2);  or

(2) Refuses to take a drug test re-
quired by this part.

(b) Paragraph (a)(l) of this section
does not apply to a person who has-

(1) Passed a drug test under DOT Pro-
cedures;

(c) Random testing. Each operator
shall administer, ‘every 12 months. a
number of random drug tests at a rate
equal to 50 ‘percent of its employees.
Each operator shall select employees
for testing by using a random-number
table or a computer-based . random
number generator that is matched with
an employee’s social security number.
payroll identification number, orrtey
appropriate identification .
Kowever, during the first 12 months
foUowing the institution of random
drug testing under this part, each oper-
ator shall meet the following cona-
tions:

(2) Been recommended by the mediti
review officer for return to duty in ac-
cordance with § 199.15(c);  and

(3) Not failed a drug test required by
this part after returning to duty.
153 FR 47096,  NOV. W. 1983.  83 .mended  by
hmdt.  199-2.54  FR 51850.  Dec. 18.19891

(I) The random drug testing is spread
reasonably through the 1%month  pe-
riod;

‘-’ - - 1st test collection during the(ii) .Lne
year is conducted at an annualized rate
of 50 percent: and

(3) The total number of tests co:
ducted  during the 12 months is eqd
at least 25 percent of the covered Fop”-1 _ -

q199.11  DrclgteebFeqaired.
Each operator shall conduct the fol-

lowing drng tests for the presence of a
prohibited drag:

(d) Testing oasea o~i
Each operator s?-” ’
ployee when there ~2
to believe the emplo:

lation. 1..
- __ . . I reasonrrbk  cawe- i sllil:

- mg test p8ch em- view
_-_ a 7 reaaombl?  -“pse \ n o t

gee is usills a Pro- CtoE

b.ibited  dr’zg

phone. Ho

be

tors with i
to testing

bawl
articulab ie

pervisor c

using a pro:

tecting F

specific, co:

shall sub:

havioral,  o!

(e) Rzt:

: probable cir

ployee wi

’ employee’s

pass a cW.

trained in

until the

symptoms

administ

tiate and c

medical

an employ

that the

t h e  t w o  s

An empl
be subje
follow-u‘

i notice f
i after hi:

! [53  FR 4

i Amat.  191
i

i 3 199.13
( a )  E

drug te
_ drw t

the De
Servic:

(b) T
permit

(1) t
the 1:
contrr

(21  -
ing E
time.
trato
state
tive (

p 199.
,. (a)

510



49 CFR al.. I (1 O- l-94 IEdHicq Research c;nd Speck11  Programs Admlnlsbtion, DOT

( a )  PTE!-~i3lCy?iWTlt  te,stin.l.  N3 (3pe3:‘a-
tor may hire or contract f9r Zhe U3e of
any person a3 an employee unJe3s  that
person pasSe3  a dsug teSt Or 13 COVered
by an anti-drug program that c:onfcrm3
to the requirement3 of this par’,,

(b) Post-accident testing. A3 300~ .a
possible but no later than :32 hour3
after an accident, an operator ~~1
drug test each employee whose per-
formance either contributed to the ac-
cident or cannot be completely aa-
counted a3 a contributing factor to the
accident. Lf  an employee i:3 injured, un-
conscious, or otherwise unable to evi-
dence  consent to the drug test, all rea-
sonable  steps must be taken to obtain
a urine sample. An operator may de-
cide not to test under this paragraph
but such a decision must, be based on
the beat information ava.ilable  imme-
diately after the accident that the em-
ployee’s performance could not have
contributed to the accident or that, be-
cause of the time between that per-
formance and the accident, it is not
1’ - that a drug test would reveal

:r the performance was affected
lg use.-
Random testing. Each operator
administer, ‘every 12 months, a

,,nber  of random drug tests at a- rate
equal to 50 percent of it3 employees.
Each operator shall select employees
for testing by using a random number
table or a computer-based random
number generator that is matched with
an employee’s social security number,
payroll identification number, or other
appropriate identification number.
However, during the hr3t  12 months
following the institution of random
drug testing under this part, each oper-
ator shall meet the following con&-
tiomi:

habited  dr1z.g.  The decision to teat must
be based on a reasonable and
articulable belief that the employee is
using a prohibited drug on the basis of
specific, contemporaneous physical, be-
havioral, or performance indicator3 of
proba’ble drug use. At least two of the
employee’3 supervisors, one of whom is
trained in detection of the possible
symptoms of drug use, shall substan-
tiate and concur in the decision to teat
an employee. The concurrence between
the two supervisors may be by tele-
phone. However, in the caSe of opera-
tors with 54 or fewer employees subject
to testing under this part, only one su-
pervisor of the employee trained in de-
tecting possible drug use symptoms
shall substantiate the decision to teat.

(e) Return to duty testing. An em-
ployee who refuses to take or does not
pass a drug test may not return to duty
until the employee passes a drug test
administered under this part and the
medical review officer has determined
that the employee may return to duty.
An employee who returns to duty shall
be subject to a reasonable program of

:, follow-up drug testing without prior
: notice for not more than 60 months
i after his or her return to duty.
ii (53 FR 47096,  Nov. 21, 1988,  -89 amended by
t hdt. 199-Z. 54 FR 51850,  Dec. l&1989]

C
it

II
h

f
E

ontract for the provision of MRO aerv-
ces as part of it3 anti-drug program.
(b) MRO qualifications. The MRO

nust be a licensed physician with
:nowledge of drug abuse disorders.

(c) MRO duties. The MRO shall per-
‘orm the following functions for the op-
:rator:

(1) Review the results of drug testing
lefore they are reported to the opera-
;or.

(2) Review and interpret each con-
Xrmed  positive test result as follows to
determine if there is an alternative
medical explanation for the confirmed
positive teat result:

(i) Conduct a medical interview with
the individual tested.

(ii) Review the individual’s medical
history and any relevant biomedical
factors.

(iii) Review all medical records made
available by the individual tested to
determine if a confirmed positive test
resulted from legally prescribed medi- L
cation. -

(iv) If necessary, require that the
original specimen be reanalyzed to de-
termine the accuracy of the reported -
test result.

Q 199.13 Drug testing laboratory.

(a) Each operator shall use for the
drug testing required by this part only
drug testing ‘laboratories certified by
the Department of Health and Human
Services under the DOT Procedures.

(b) The drug testing laboratory must
w - t -

(v) Verify that the laboratory report
and assessment are correct. _ -

(3) Determine whether and when an
employee who refused to take or did
not pass a drug test administered
under DOT Procedures may be returned
to duty.

(4) Determine a schedule of unan-
nounced testing, in consultation with
the operator, for an employee who ha3
returned to duty.

(1) The random drug testing is spread
reasonably through the 12-month  Pe-
riod;

(1) Inspectjons by the operator before
the laboratory is awarded a testing
contract: and

(5) Ensure that an employee ha3 been
drug tested in accordance with the
DOT Procedures before the employee
return3 to duty.

(2) The last teat collection during the
year is conducted at an annualized rat*
of 50 percent; and

(3) The total number of teat3  con-
ducted during the 12 month3 i3 eqe to
at least 25 percent of the covered Pop*-
lation. .

(d) Testing bed OIZ re!wOncrble  kwe-

(2) Unannounced inspections, includ-
ing examination of records, at any
time, by the operator, the Adminis-
trator, and if the operator is subject to
state agency jurisdiction, a representa-
tive of that state agency.

I
; 0 199.16 Rm7ieIw o f  dnlg  t e s t i n g  resulti

1 (a) Ml20 appufnfment.  Each operator

(d) MRO determinations.  The following
rules govern MRO determinations:

(1) If the MRO determines, after ap-
propriate review, that there is a legiti-
mate medical explanation for the con-
firmed positive test result other than
the unauthorized us8 of a prohibited
dmg. the MRO is not required to take
further action.

Each operator shall  drug test eachem-
! ah designate or appoint a medical re-

ployee when there Is reasonable cau3e
f view of!ficer  (MRO).  If an operator  does
.

to believe the employee is UsinS a Pm
not have a qualified  individual on staff

t to serve as MRO, the operator mag

(2) If the MRO determines, after ap
propdate  review, that there is no le-
gitima&a  medical explanation for the
confIrmed  poaltive test result other
t&m the unauthorized use of a prohib-

§ 199.15
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ited drug, the MRO shall refer the indi-
vidual tested to an employee assistance
program, or to a personnel or adminis-
trative officer  for further proceedings
in accordance with the operator’6 anti-
drug program.

(3) Based on a review of laboratory
inspection reports, quality assurance
and quality control data, and other
drug test results, the MRO may con-
clude that a particular drug test result
is scientifically insufficient for further
action. Under these circumstances, the
MRO should conclude that the test is
negative for the presence of a prohib-
ited drug or drug metabolite  in an ia&-
vidual’s system.

(c) Lf the employee specifies retesting
by a second laboratory, the original
laboratory must follow approved chain-
of-custody procedures in transferring a
portion of the sample.

(d) Since Borne analytes  may deterio-
rate during storage, detected levels of
the drug below the detection limits es-
tablished in the DOT Procedures, but
equal to or greater than the estab-
lished sensitivity of the assay, must, as
technically appropriate, be reported
and considered co:.roborative of the
original positive results.

[53 FR 47096,  Nov. 21, 1988; 55 FR 737.  Jan. 9.
1=-J]

[53 FR 47096. Nov. 21. 1988. as amended by
Amdt. 199-2. 54 FR 51850.  Dec. 18, 19691

9 199.17 Retention of samples and
r&es ting.

(a) Samples that yield positive re-
sults on confirmation must be retained
by the laboratory in properly secured,
long-term, frozen storage for at least
365 days as required by the DOT Proce-
dures. Within this 365day period, the
employee or his representative, the op
erator. the Administrator, or, if the op
erator is subject to the jurisdiction of
a state agency, the state agency may
request that the laboratory retain the
sample for an additional period. If,
within the 36!5-day  period, the labora-
tory has not received a proper written
request to retain the sample for a fur-
ther reasonable period specified in the
request, the sample may be discarded
following the end of the 365period.

(b) If the medical review officer
(MRO) determines there is no legiti-

mate medical explanation for a con-
firmed positive test result other than
the unauthorized use of a prohibited
drug. the original sample must be re-
tested if the employee makes a written
request for retesting within 60 days of
receipt of the final test result from the
MRO. The employee may speci fy
retesting by the original laboratory or
by a second laboratory that is certified

’ by the Department of Health and
Human Services. The operator may re-
quire the employee to pay in advanCe
the cost of shipment (if any) and rea-
nalysis of the sample, but the employee
must be reimbursed for such expense if
the retest is negative.

3 199.19 Employee assistance program.
(a) Each operator shall provide an

employee assistance program (EAP) for
its employees and supervisory person-
nel who will determine whether an em-
ployee must be drug tested based on
reasonable cause. The operator may es-
tablish-the EAP a.6 a part of its inter-
nal personnel ser.-ices or the operator
may contract with an entity that pro-
vides ELU?, services. Each EAP must in-
clude education and training on drug
use. At the &cretion  of the operator,
the EPA may include an opportunity

for employee rehabilitation.
(b) Education under each EAP must

include at least the following elements:
display and distribution of informa-
tional material; display and distribu-
tion of a community service hot-line
telephone number for employee assist-
ance; and display and distribution of
the employer’s policy regarding the use
of prohibited drugs.

(c) Training under each EAP for su-
pervisory personnel who will determine
whether an employee must be drug
tested based on reasonable cause must
include one 60-minute  period of train-
ing on the specific, contemporaneous
physical, behavioral, and performance
indicators of probable drug use.

5 19941 Contractor employees.

With respect to those employees who
are contractors or employed by a con-
tra&z m operator may provide by
contract that the drug teStiIX, edu-
cation and training required by this
part b; carried out by the COntraCtor
provided:
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(a) The operator remains  responsible
for ensuring that the requirements of
this part are complied with: and

(b) The contractor allows access to
property and records by the operator,
the Administrator, and if the operator
is subject to the jurisdiction of a state
agency, a representative of the state
agency for the purpose of monitoring
the operator’s compliance with the re-
quirements of this part.

1*.!23 Record.keJeping.
(a) Each operator shall keep the fol-

owing records for the periods specified
Lnd permit access to the records as
provided by paragraph (b) of this sec-
tion:

(1) Records that demonstrate the col-
lection process conforms to this part
must be kept for at least 3 years.

(2) Records of employee drug test re-
sults that show employees who had a
positive test, and the type of test (e.g.,
post-accident). and records that dem-
onstrate rehabilitation, if any, must be
kept for at least 5 years, and include
the following information:

. (i) The function performed by each

. employee who had a positive drug testY

JJhe  operator may-es--- :
as a part of its in@:ri

IMA serdces or the operator-u: e.3 4
act with an entity that pro-,
services. Each EAP must ..I?:;--
ation and training on:drr.;
.e discretion of the oper@or,,’
may include an opportunity
fee rehabilitation.
Uion under each EAP must
I least the following elements:
sd distribution of informa-
rterial;  display and dist$bu-
, community service hot-jti.ne
I number for employee assist-
1 display and distribution Of
Dyer’s  policy regarding the use
ited drugs.
ining under each EAP for su-
r personnel who will deter”rniPe-
an employee must be drug
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accident investigation. Statistical data
related to drug testing and rehabilita-
tion that is not name-specific and
training records must be made avail-
able to the Administrator or the rep-
resentative of a state agency upon re-
quest.

[53 FR 47096, Nov. 21, 1988. as amended at 58
FR 6X%0.  Dec. LB,  19931

9 lW.25  Reporting of anti-chxg testing
results.  -

(a) Each large operator (having more
t1lan 50 covered employees) shall sub-
mlit an annual MIS report to RSPh  of
its anti-drug testing results in the
fcn-m and manner prescribed by the Ad-
IIlinistrator, not later than March 15 of
e ach year for the prior calendar year
(1January 1 through December 31). The
P&ninistrato&shall  require by written
ntotice that small operators (50 or fewer
C:overed  employees) not otherwise re-
Cluired  to submit annual MIS reports to
IIrepare  and -submit such reports to
ZSPA.

@) Each:&port.  required under this
1

section, shaIT  be submitted to the Of-
fice of Pipeline Safety Compliance
(OPS), Research and Special Programs
Administration. Department of Trans-
portation, room 2335. 400 Seventh
Street. SW., Washington, DC 20530.

(c) Each report shall be submitted in
the form and manner prescribed by the
Administrator. No other form, includ-
ing another DOT Operating Adminis-
tration’s MIS form, is acceptable for
submission to RSPA.

’ result.
(ii) The prohibited drug(s) that were

used by an employee who had a posi-
tive drug test.

(iii) The disposition of each employee
who had a positive drug test or refused
a drug test (e.g.. termination, rehabili-
tation, removed from covered function,
other).

(3) Records of employee drug test re-
sults that show employees passed a
drug test must be kept for at least 1
year.

(4) A record of the number of employ-
ees tested. by type of teat (e.g., post-ac-
cident), must be kept for at least 5
years.

(S) Records confIrming that super-
vlsora and employees have been trained

t as required by this part must be kept
for at least 3 years.

@) Information regarding an individ-
ual’s drug testing results or rehabilita-
tion may be released only upon the
written  consent of the individual, ex-
cept that such Information must be re-
leased regardless of consent to the Ad-
ministrator or the representative of a

: state agency upon request as part of snf
t
I

(d) Each report shall be signed by the
operator’s anti-drug program manager
or designated representative.

(e) Each operator’s report with veri-
fled positive test results or refusals to
teat shall include all of the following
informational elements:

(1) Number of covered employees.
(2) Number of covered employees sub-

ject to testing under the anti-drug
rules of another operating administra-
tion.

(3) Number of specimens collected by
type of test.

(4) Number of positive test results,
verified by a Medical Review Officer
(MRO),  by type of test and type Of
-g.
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(5) Number of employee action(s) vent accidents and injuries resulting
taken following verified positive(s), by from the misuse of alcohol by employ-
type of action(s). ees who perform covered functions for

(6) Number of negative tests reported operators of certain pipeline facilities
by an MRO by type of test. subject to parts 192, 193, or 195 of tuS

(7) Number of persons denied a posi- chapter.
tion as a covered employee following a
verified positive drvg test. 6 199.201 Applicability.
(8) Number of covered employees, re- This subpart applies to gas, hazard-

turned to duty during this reporting OUS liquid and carbon dioxide pipeline
period after having failed or refused a operators and liquefied natural gas op
drug test required under the RSR.4 erators subject to parts 192. 193, or 195
rule. of this chapter. However, this subpart

(9) Number of covered employees does not apply to operators of master
with tests verified positive by an MRO meter systems defined in 5 191.3 or liq-
for multiple drugs. uefied petroleum gas (LPG)  operators

(10) Number of covered employees as discussed in 3 192.11 of this chapter.
who refused to submit to a random or
non-random (post-accident, reasonable 3 199.202 Alcohol misuse plan.

cause, return-to- duty, or follow-up) Each operator shall maintain and fol-
drug test and the action taken in re- low a written alcohol misuse plan that
sponse to each refusal. conforms to the requirements of this

(11) Number of superrisors  who have subpart and the DOT procedures in
received required initial training dur- part 40 of this title. The plan shallAcon- ;
ing the reporting period. t;ain methods and procedures for com-

(fI Each Operator’s  report with ox&- pliance with all the requirements of
negative test results shall include all this subpart, including required test-
of the following informational ele- ing. recordkeeping, reporting,. edu-
ments: cation and training elements.

(I) Number of covered employees.
(2) Number of covered employees sub- 3 199.203 Alcohol testing procedures.

ject to. testing under the anti-drug Each operator shall ensure that all
rules of another operating administra- alcohol testing conducted under this
tion. subpart complies with the procedures

(3) Number of specimens collected by set forth in part 40 of this title. The
type of test. provisions of 49 CFR part 40 that ad-

(4) Number of negative tests reported dress alcohol testing are made aPPlica-
by an MRO by type of test. ble to operators by this subpart.

(5) Number of covered employees who
refused to submit to a random or non- 0 199.205 Deflations.
random (post-accident, reasonable As used in this subpart:
cause, return-to-duty, or follow-up) Accident  means an incident report-
drug test and the action taken in re- able under part 191 of this chapter in-
sponse  to each refusal. voldng gas pipeline  facilities or LHG

(6) Number of supervisors who have facilities, or an accident reportable
received required initial training dur- u n d e r  part195 of  t h i s  chapter  invOlmg

lng the reporting period. hazardous  liquid or  carbon diordde
[58 FR 683%  Dec. !23,19%3] pipeline facilities.

Administrator means the AMtis-

Subpart B-Alcohol Misuse trator of the Research and  S~ecfd Pro-

PreventIon  Program grams Administration (RSPA)*  Or sn3
penon  wpho  haa been delegated author-
ity in the matter concerned. - 1..

&URCE: hmdt. 1M. 59 FR 7430, Feb. 15,
1994. unless  othenrise  noted.

Alcohol me899  the intodatig  “8”ii
in beverage alcohol, eth31 akohol

g199m FGlrpom
other low molecular weight  alcohols
in&A.lng  methyl or Isopropyl akohol-

The purpose of this subpart is to es- Alcohol cOna%tratiOn
tar ‘.-.  maid)

tablish  programs designed to help PI+ mes98 t h e  a l c o h o l  i n  a volume
Of

_. -
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